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whose names we possess, but there were probably many more; and how many humbler persons were sent for soldiers " to the King of Denmark" and elsewhere, there is no record to show. In October of that year Sir John Heveningham, Sir Edward Hampden, and other prisoners in the Fleet obtained their writ of habeas corpus, the return to which was that they were detained by " special order of our lord the King." The argument of their counsel was that this return was insufficient; what was required was a specification of the crime of which they were accused, of the law that they had broken. Magna Charta declared that " no free man shall be arrested or imprisoned unless pursuant to the law of the land/"7 Where was the law which justified incarceration '' by special order of our lord the King ? " The very object of Magna Charta, of all its renewals, and of the writ of habeas corpus, was precisely to make imprisonment by mere command impossible. That such arguments were unanswerable, Sir Nicholas Hyde and his brother judges of the King's Bench must have felt. The strain on their conscience and self-respect is betrayed by the unworthy quibble that " there is not one word in the writ to demand the cause why the prisoners were taken, but only why they are detained/'' But, as if to prove for all time to come that the traditions of the Bench are as futile a guarantee against servility as are the doctrines of the Church, and that no earthly institutions can protect men except on condition that they help themselves, these judges decided that the ft special order of our lord the King " was a sufficient return to the writ, and thus at one stroke of judge-made law converted all the noblest statutes of English history into waste rags.
Such was the condition of the country when Oliver Cromwell went home from the hustings to his house by the brookside, the elected member for Huntingdon. That he expected to play any great part in setting things right, we have no reason to suppose; but, being what he was, he could not help looking forward with eager anticipation, and with valiant resolve, to the constitutional struggle in which he was summoned to take sides.
The very fact that a Parliament was called proved that the revolutionary schemes of the Court were brought to a dead lock for want of money. And the conscious weakness of the Council was further shown by anxious efforts to make the Duke of Buckingham appear as the adviser of an appeal to Parliament,an. These are all
